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AN AGREEMENT

INTRODUCTION

The National Marine Fisheries Service (NMFS) and the National
Ocean Service (NOS) play important roles in the conservation of
the Nation's living marine resources. The National Marine
Sanctuary Program (NMSP), administered by the Sanctuaries and
Reserves Division (SRD) of NOS, seeks to identify and conserve
areas of the marine environment of special national significance
due to their resource or human-use values through coordinated
management, research, and monitoring of these areas. NMFS
conducts research on living marine resources and their habitats,
seeks to protect marine habitats, and manages fisheries in
federal waters in collaboration with eight Regional Fishery
Management Councils ("Councils").

NMFS and NOS hereby agreeto a process by which they can
collaborate in achieving the goals and objectives of Title III
of the Marine Protection, Research and Sanctuaries Act (MPRSA),
the Magnuson Fishery Conservation and Management Act (IYIFCMA),
the Marine Mammal Protection Act (MMPA), the Endangered Species
Act (ESAj, and the Fish and Wildlife Coordination Act (FWCA).

A. NOS ROLE

In order to facilitate NMFS assistance, NOS agrees to do the
following in administering the National Marine Sanctuary
Program:

1) Notify and provide NMFS with the opportunity to comment
and/or concur at the following stages of the sanctuary
designation process:

a> review of the Site Evaluation List (SEL);
b) selection of sites for elevation to Active

Candidate status;
c> development of draft and final environmental impact

statements and management plans, particularly with ’
respect to the following elements of these
documents:

0 consideration of present and potential
activities affecting sanctuary resources:

ii) evaluation of the adequacy of existing



management authorities:
iii) evaluation of the manageability of the area and
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enforceability of managment measures:
iv) assessment of the negative impact of management

restrictions;
v) preparation of the resource assessment report:
vi) estimation of enforcement costs.

Cooperate with NMFS in the consideration of fishing
regulations in proposed national marine sanctuaries by
doing the following:

a)

W

C>

d)

Before elevation of a site to Active Candidate
status, consult with NMFS regarding the living
marine resources, management measures, and living
marine resource issues in the sanctuary study area;
Upon elevation of a site to Active Candidate status,
request NMFS assistance in briefing the relevant
Fishery Management Council(s) regarding the site and
the need for fishing regulations at the earliest
opportunity and on a continuing basis as required;
Request NMFS participation in discussions regarding
living marine resource and habitat issues with the
site and request that NMFS secure the participation
of appropriate representation by the relevant
Fishery Management Council(s);
Provide a reasonable opportunity for comment and
seek NMFS concurrence in recommendations to the
Secretary regarding findings, determinations, and
preparation of regulations as described in 16 U.S.C.
1434(a) (5).

Cooperate with NMFS in the consideration of management
measures for species'protected by the MMPA and/or
the ESA ("protected speciesIt) in proposed national marine
sanctuaries by doing the following:

a) Before elevation of a site to Active Candidate
status, consult with NMFS regarding protected
species, existing management measures, and protected
species issues in the sanctuary study area:

b) Upon elevation of a site to Active Candidate status,
seek NMFS concurrence in proposing sanctuary
management measures for protected species:

c) Request NMFS participation in discussions on
protected species and habitat issues in the site:

d) Provide a reasonable opportunity for comment and
seek concurrence from NMFS on Secretarial
decisions to list activities as subject to
sanctuary regulation that may also be subject
to regulation under the MMPA and/or ESA. NOS
will cooperate and seek concurrence from NMFS in

I the preparation of any regulations pertaining to
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such activities.

4) In implementing sanctuary management plans, NOS will do
the following:

a)

b)

C>

d)

e>

Cooperate with NMFS in the preparation of emergency
response and contingency plans for national marine
sanctuaries as these plans affect living marine
resources and habitats,d'f particular concern to
species managed under the MFCMA, MMPA and ESA;
Cooperate with NMFS in the evaluation of management
measures in existing national marine sanctuaries in
relation to the management of living marine
resources under the MFCMA, MMPA and ESA;
Cooperate with NMFS regarding amendments to the
lists of species under the ESA;
Review applications for permits issued under the
MMPA or ESA for activities that may also be subject
to prohibitions in national marine sanctuaries:
Grant, condition, or deny permission for proposed
activities in national marine sanctuaries under the
MPRSA in coordination with NMFS denial,
conditioning, or granting of requested permits under
the authority of the MMPA or ESA.

> NMFS concurrence or disagreement with NOS recommendations
to the Under Secretary for Oceans and Atmosphere
described in A(2)(d) and A(3)(d) shall be noted in
corresponding memoranda by the Assistant Administrator
for Fisheries.

6) The NOS transmittal memorandum shall attach any NMFS
concurrence or disagreement provided in accordance with
section 5 above. NOS shall indicate on the transmittal
memorandum a) the amount of time afforded to NMFS for
review and response, and b) where disagreement is
indicated, reference to an attached statement of the
reasons therefor as provided by NMFS.

7) NOS will cooperate with NMFS in insuring that recovery
plans for species listed under the Endangered Species
Act, conservation plans under the Marine Mammal
Protection Act, fishery management plans, and sanctuary
management plans are mutually supportive to the greatest
extent possible.
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B. NMFS ROLE

In carrying out its role, NMFS agrees to do the following:

1) Cooperate with and provide information and
recommendations to NOS at the stages of the sanctuary
designation process identified in item A(1).

2) Cooperate with NOS in the consideration of fishing
regulations in proposed national marine sanctuaries by
doing the following:

a)

b)

C>

d)

Before elevation of a site to Active Candidate
status, provide NOS with information regarding the
living marine resources, managment measures, and
living marine resource issues in the sanctuary study
area;
Upon elevation of a site to Active Candidate status,
assist NOS in briefing the relevant Fishery
Management Council(s) regarding the site and the
need for fishing regulations at the earliest
opportunity and on a continuing basis as required;
Participate in discussions regarding living marine
resource and habitat issues with the site:
Consult with NOS on its recommendations to the
Secretary regarding findings, determinations, and
preparation of regulations as described in 16 TJ.S.C.
1434(a)(5).

3) Cooperate with NOS in the consideration of management
measures for species protected by the ESA and/or MMPA
("protected specie9) occurring in proposed sanctuary
sites by doing the following:

a> Before elevation of a site to Active Candidate
status, provide NOS with information regarding the
protected species, existing management measures, and
protected species issues in the sanctuary study
area:

W Participate in discussions with NOS regarding
protected species and habitat issues with the site;

c) If the Secretary decides to list as subject to
sanctuary regulation activities that may be subject
to regulation under the MMPA and/or ESA, cooperate
with NOS in the preparation of any reg,ulations
pertaining to such activities.

4) In assisting NOS in the implementation of sanctuary
management plans, NMFS shall do the following:

a> Cooperate with NOS in the preparation of emergency
response and contingency plans for national marine
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sanctuaries as these plans affect living marine
resources and habitats of particular concern to
species managed under the MFCMA, MMPA and ESA;

b) Cooperate with NOS in the evaluation of management
measures in existing national marine sanctuaries in
relation to the management of living marine
resources under the MFCMA, MMPA and ESA;

c> Consult with NOS regarding amendments to the lists
of species under the ESA;

d) Provide NOS with copies of applications for permits
issued under the ESA and MMPA for activities that
may occur in national marine sanctuaries;

e) Issue, condition, or deny requested permits under
the authority of the ESA or MMPA in coordination
with NOS denial, conditioning or granting permission
for proposed activities in national marine
sanctuaries under the MPRSA.

5) In cooperation with NOS, periodically brief the relevant
Fishery Management Councils regarding the national marine
sanctuary program.



UNIT”EO  S T A T E S  OEF=ARTMENT  O F  C O M M E R C E
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NATIONAt  MARINE FX3HERIES  SERVICE
Silver Spring, Marylanld  20910

MEMORANDUM FOR: F - William W. Fox, Jr.

FROM:

SUBJECT:

F/PR - Nancy Foster
-4'

Implementation of the%emorandum of Understanding
With NOS on National Marine Sanctuaries

DATE: May 21, 1992

I have attached a draft scheme of responsibilities for NMFS
implementation of the MOU with NOS regarding National Marine
Sanctuaries. The attached table identifies each of the activities
and tasks associated with the MOU as well as those NMFS offices
that should be involved. An office in boldface has final
signature authority for responses to NOS. An office in underlined
letters has lead responsibility for interacting with NOS or
preparing a response under individual tasks. With the exception
of tasks 3a, 3b, 4d, and 49, F/PR has lead responsibility for
coordination under this proposal.

I also propose that each involved office be asked to identify a
contact who can carry out that office's role in implementation.
Initially, I foresee that this group would meet to be briefed on
the sanctuary program by NOS staff, to brief NOS staff on our
programs, and to determine short-term and long-term needs for
action. A subgroup of this task force would meet periodically
with counterparts in NOS to address particular sanctuary issues.

If this approach is acceptable, next steps would include
presenting this at the BOD for information and discussion and
contacting NOS about establishing an interagency working group.

DISAPPROVED LET'S TALK

Date Date



May 21, 1992

IMPLEMENTATION TASKS
FOR THE NMFS/NOS  M.EMOWiNDUM OF JJNDERSTANDING

REGARDING NATIONAL MARINE SANCTUARIES

ACTIVITIY

1 . Review of the Site Evaluation List (SEL)

2 . Before elevation of a site to Active
Candidate Status

a. Consultation regarding the living
marine resources, management
measures, and resource issues in a
study area

b . Consultation regarding protected
species, existing protected species
management measures, protected
species issues in the study area

3 . Selection of Sites for Active Candidate
Status

a. Briefing of Fishery Management
Council regarding the site and
potential management measures

b . Continuing involvement of the
Fishery Management Council in
relevant discussions before
designation

4 . Development of EISs and Management Plans

a. Present and potential activities
affecting sanctuary resources

PLAYERS

F, Fx3, F/P&
F/CM, F/RE,
Regional
Directors, Science
Directors

Fx3, F/PR, F/CM,
F/EN, GCF, GCEL,
Regional and
Science Directors

F/PR, GCF, GCEL,
Regional and
Science Directors

F, Fx3, F/PR,
F/CM, F/RE,
Regional and
Science Directors

Regional Director,
F/CM

Regional Director,
F/CM

F / C MF/P8

F/PR, F/CM,
Regional and
Science Directors

Page 1
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5 .

6 .

7.

b .

c.

d .

e.

f .

9 1

.
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Evaluation of the adequacy (of
existing management authorities

Evaluation of the manageability of
the area v

Evaluation of enforceability of
management measures

Assessment of the negative impact of
management restrictions

Preparation of the resource
assessment report

Estimation of enforcement costs

Determination whether to concur in
recommendations to the Secretary
regarding findings, determinations, and
preparation of regulations as described
in 16 U.S.C. 1434(a)(5)

Determination whether to concur in
proposing sanctuary management measures
for protected species and listing
activities that may be subject to MMPA
and/or ESA

Implementation of sanctuary management
plans

a. Preparation of emergency response
and contingency plans

b . Evaluation of management measures in
existing sanctuaries

C . Consultation with NOS regarding
amendments to list of species under
the ESA

F/PR,, F/CM, GCF,
Regional and
Science Directors

F/CM,, F/PR, F/EN,
Regional and
Science Directors

F/EN, GCEL

F/CM,, F/IPR, F/PC,
Regional Directors

Fx3, F/CM, F/PR,
F/RF, Science
Directors

F/EN

F, Fx3; F/P&
F/CM,, F/RE,
Regional Director,
Science Director

F Fx3, F/P&
FjCM, F/RE,
Regional Director,
Science Director

Fx3, F/CM, F/PIJ,
GCF, Regional and
Science Directors

F/CM,, F/PB F/EN,
GCF, GCEL,
Regional and
Science Directors

F/PR

Page 2
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d . Consultation with NOS regarding
applications for permits-under the

F/PP,

ESA and/or MMPA for activities
within national marine sanctuaries

e . Issuance, conditioning, or denial of F/PR
permit requests under ESA and/or
MMPA in coordination with NOS
issuance, denial, or conditioning of
permits for proposed activities
under the MPRSA

f. Cooperation ,with NOS in imsuring F/CM, F/P& F/EN,
’ &at I$SA..r&cove.ry pl.a'ns, . MMPA .
-c~nse'~+a.t;~on  .pl'g,i$i, 'fi$.he+,  : ._a ’

.GCF, GCEIJ,'
Recjion'$l .Di:rect6'ro'* *

m~nagem&t plans, and sanctuary‘
'management plans are .mutually.
stippdrtive to greatest extent
possible

Pa(3E: 3


